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Patterson v. Dr. Dewey

Jeanine Patterson went to see her physician complaining of pain along her spinal
column and excessive bruising.  Her physician referred her to a specialist in 
blood disorders, Dr. Dewey.  Dr. Dewey examined her and concluded that she 
had low blood platelets, a condition known as ITP.  He recommended a course of
treatment and when that failed, he advised her to have her spleen removed, 
which she did.  Unfortunately, after having her spleen removed, her condition 
worsened.  She was unable to work and had to take an unpaid leave from her job
as a dental hygienist.  Three months after the procedure, she became severely 
ill.  She went to a different specialist who determined that one of her kidneys was
failing. Fortunately, a suitable transplant was available and she underwent a 
successful transplant procedure.  After approximately two months in the hospital, 
she was able to resume most normal activities. She still felt too weak to work full-
time, however, and so has resumed working part-time, at half her previous salary
of $10,000 per month.

Ms. Patterson has sued Dr. Dewey for malpractice.  Her complaint seeks 
$1,000,000 in damages, broken down as follows:

 $15,000 for the medical costs associated with the spleen removal;
 $100,000 for the medical costs associated with the kidney transplant (she 

asserts that she would not have needed a transplant if her condition had 
been properly diagnosed at the outset);

 $50,000 in lost wages for the five months she was out of work, plus an 
additional $50,000 for the diminution in her wages since she returned to 
work at part-time;

 $785,000 in pain and suffering

Dr. Dewey denies that he was negligent.  He contends that his initial diagnosis 
and prescribed treatment were within the standard of care.  He also contends 
that it is impossible to know when her kidney failure began or what the cause 
was, and so he cannot be held liable for any injuries she suffered. Further, even 
if he did misdiagnose her, he argues that he is liable only for the costs of the 
spleen removal, because she would have needed the kidney transplant anyway. 
Because he recognizes the risks and costs of litigation, he has offered $150,000 
to settle the case.



Plaintiff’s Analysis:

Ms. Patterson’s attorney has taken the case on a contingent fee of 33%. P’s 
attorney anticipates that Dr. Dewey will move for summary judgment and 
believes it is likely that the judge will deny the summary judgment motion. P’s 
attorney puts the likelihood of the judge denying summary judgment at about 
80% (meaning there is an 80% chance that the case will not be dismissed on 
summary judgment). P’s attorney expects that it will cost about $10,000 in out-of-
pocket costs to litigate the case through the summary judgment motion.

If she survives summary judgment and pursues the case through trial, P’s 
attorney believes Ms. Patterson has a 70% chance of prevailing at trial.  In the 
event the jury finds for Ms. Patterson, P’s attorney thinks there is about a 10% 
chance that the jury will award $800,000, a 70% chance that the jury will award 
$400,000, and a 20% chance that the jury will award $150,000.

P’s attorney anticipates spending an additional $65,000 in out-of-pocket 
expenses to litigate the case through trial (resulting in a total of $75,000 in 
litigation costs to survive summary judgment and pursue the case through trial).  

Settle $150,000

SJ Granted $0
.2

Litigate P Loses $0
.3

SJ Denied $800,000 -$75,000 $40,600
.8 .1

P Wins $400,000 -$75,000 $127,400
.7 .7

$150,000 -$75,000 $8,400
.2 $176,400

Notes: Even though it costs $10,000 in out-of-pocket costs to lose on SJ, those 
costs are not factored in because they are not paid for by the client, so they don’t
factor into client’s decision whether to settle. The numbers in the final column are
generated by multiplying .8 x .7 x .1 x $725,000, etc.

Time value of money: if 4 years to recovery, at 3% risk-free rate of return, 
recovery would be $176,400/1.034=$156,729.



Defendant’s Analysis:

D’s attorney plans to file a summary judgment motion, but does not have high 
hopes for success, assuming only a 20% chance of getting the case dismissed 
on summary judgment. D’s attorney believes that Dr. Dewey has a 50/50 chance 
at trial, with only a 40% chance of a $400,000 recovery and a 50% chance of 
$150,000 recovery. D’s attorney expects litigation costs (charged to Dr. Dewey) 
to be $50,000 through summary judgment and $200,000 through trial.

SJ Granted -$10,000
.2

Litigate P Loses -$80,000
.5

SJ Denied $800,000 + 200,000 -$40,000
.8 .1

P Wins $400,000 + $200,000 -$96,000
.5 .4

$150,000 + $200,000 -$70,000
.5 -$206,000

With time value of money, that’s: $206,000/1.034=$183,028.


