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Proximate cause is one of the most confusing issues a 

jury will encounter. I cannot tell you how many times the 

foreperson has requested the judge reread the definition of 

proximate cause during deliberations. After experiencing this 

several times, I began to reiterate its definition several 

times during my opening and closing arguments. 

Proximate cause does not have to be the direct cause, but 

it does have to be a substantial factor in bringing about the 

resultant accident and injuries. The defendant's negligence 

(the cause) sets in motion a natural and continuous sequence 

of events. But for the initial negligence of the defendant, 

these events would not have occurred. There are several 

definitions of proximate cause. In fact, every State has its 

own definition. This is true for the Federal Courts and many 

legal books and dictionaries. These various definitions all 
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contain the same premise: A proximate cause is a cause that 

sets in motion a sequence of events.  

I practice law in New Jersey. I am a plaintiff’s lawyer 

specializing in personal injury cases involving trucking, 

automobile and premises liability matters. I have been trying 

approximately fifteen cases a year for the last ten years—and 

not only for my firm, but other firms as well. I pride myself 

on thoroughly understanding the medicine and using analogies 

to make it easy for a jury to understand. 

I do this through a show-and-tell format that simplifies 

confusing and complex medical and legal concepts—concepts that 

jurors typically know nothing about and that are about to be 

thrust upon them. You only have a brief period of time to 

teach them these very complicated principles. I have practiced 

simplifying medical and legal principles at trial, in my 

conference room, in restaurants, bars, in my home, and in my 

car. I have conducted focus groups, not to determine the 

outcome or value of a case, but just to learn which medical, 

legal, or technological demonstration is easiest for juries to 

understand. 
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When I first began trying cases, I honestly did not 

completely understand the proximate cause charge. 

Notwithstanding, I was still winning a majority of my cases. 

However, I probably wouldn't lose today the cases I lost then 

because I have a clearer understanding of proximate cause. New 

Jersey Courts define proximate cause as follows: 

By proximate cause, I refer to a cause that in a natural 

and continuous sequence produces the accident/incident/event 

and resulting injury/loss/harm and without which the resulting 

accident/incident/event or injury/loss/harm would not have 

occurred. A person who is negligent is held responsible for 

any accident/incident/event or injury/loss/harm that results 

in the ordinary course of events from his/her/its negligence. 

This means that you must first find that the resulting 

accident/incident/event or injury/loss/harm to [name of 

plaintiff or other party] would not have occurred but for the 

negligent conduct of [name of defendant or other party]. 

Second, you must find that [name of plaintiff or 

defendant]’s negligent conduct was a substantial factor in 

bringing about the resulting accident or injury/loss/harm. By 

substantial, I mean that the cause is not remote, trivial or 

inconsequential. 
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If you find that [name of defendant or other party]’s 

negligence was a cause of the accident/incident/event and that 

such negligence was a substantial factor in bringing about the 

injury/loss/harm, then you should find that [name of defendant 

or other party] was a proximate cause of [name of plaintiff]’s 

injury/loss/harm. 

As you can see, it is no surprise that your average 

juror, when listening to this charge among the dozens of 

others, fails to understand it. In fact, many experienced 

lawyers still do not understand it. After years of attempting 

to wrap my head around proximate cause, I set out to discover 

a way to simplify this concept for trial. I came up with the 

domino theory. During my opening and closing statements, I 

explain that but for the initial negligence of the defendant, 

the accident, pain, treatment, diagnosis, surgery, loss of 

income, outstanding medical bills, future medical bills, and 

my client's continued pain would not have occurred. Thus the 

defendant's negligence was both a proximate cause of the 

accident and a proximate cause of my client’s injuries.  I 

demonstrate this using dominos that are each labeled with a 

specific event. You can add as many events, or dominos, to the 

chain as you need to tighten up your argument. I usually line 

them up on the jury rail or set up a long table that allows me 
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to fully display what occurred following the defendant’s 

initial act of negligence that ultimately caused my client’s 

injuries. This demonstration is the culmination of a 

consistent theme that I interweave throughout the presentation 

of my client’s case. 

 

 

 

 

 

 

 
  


